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In the Superior Court of the Ci ty and Count y of San Frr .. n-

2 l ei sc 0, State of California. 

3 

4 J uan H. Luco, Pla.intiff, 

5 vs . 

6 Rob G rt S • B ak ere t al., 

7 Defendants . 

8 

9 Now comes tll(~ California Star Oil Works Company, one of 

10 the def endClnts in t lle above enti tIed ac t ion, and for it s an-

11 s',ver to the amended complaint herein and to said complaint as 

12 a.rnended 

13 I 

14 Denies, on info~ation and belief, that on or about the 

15 8th day of August, 1865, or at any time or at all, Pi 0 Pi co, 

16 Robert S. Baker, Edward F. Beale, Sandford Lyon, J uan Foster , 

17 and Francisco P. Fost,er, or any of them, discovered, located 

18 ' and claimed, or discovered, or located, or claimed, for min-

19 I ing pu:~"poses" qr for any purposes whatsoever, a or any cer-

20 tail1. tract of land, of ,?-bout one h'll1dred and sixty ( 160 ) 

21 acres, or of any acres or size whatsoever, yielding petrole-

22 ill"..l, or mineral oils, or any oil or oils whatsoever, situate, 

23 lying and being, or si tuate, or lyini:5, or being il1 the San 

24 ,Fernando Pet 1'0 leUi'll Mining Di stri ct, in the COW1 ty of Los 

25 Angel es, and Stat e of Cal i fo rn i a, or otherwi se or at all; 

26 II 

27 Denies, 'on information and belief, that the, or any no-

28 tice of the L-tlleged -and pretended location in said amended 
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c omplaint mentioned was duly or at all recorded in the Re-

2 
corder's office of the San Fernando Petroleum Mining District, 

3 
or any where, or at all , on the 7th day o f February, 1866 , or 

4 
at any time or at all ; and in this behalf dofendant ad.r1.lits 

5 
that the p~per attached to and rua'de a part of the amended 

6 couplaint herein, and marked "Plaintiff ' s Exhibit A", was re-

7 corded in the Rec order ' s offi ce of the said San Fernando P e-

8 troleum Mining District, on the 7th day of February, 1866, 

9 but denies, ~n information and belief , that said paper ever 

10 was a valid not i ce, or any notice of' 10catio'1 of any mining 

11 claim what soev er , or that the same was ever re c orded , under, 

12 or by virtue, or in pursu2.nc e of the mining laws , regUlations 

13 and customs of said San Femando P e t roleUm Mining District . 

14 III 

15 Denies , on in fo rmation and belief, that t he persons al -

16 1 eged to hav e 10 cated said land in the aIUcmded coruple.int men-

17 tioned, irJlUedib.tely thereafter , or ever :I1hereafter took pos-

18 session of the said min i nG claim, or worked the sarno , i n ac-

19 
. 

cordanc :~ with the 10 cEl ruining laws of the San Fern an do Pe-

20 tro leulU Minin g Di stri ct, or wi t h any of sai d law s , or i n ac-

21 c ordanc e \"1i th tne ruining la\V's of the Uni ted Sta.tes, or any 

22 thereof, or that said alleged loca ors, o r their su cc essors, 

23 or t he i r gran tee s, or a ssi gn s , or an y of t h em, hav e ever 

24 since own ed and possessed , or oM1ed or posse ssed said mining 

25 clairu 61' premi s es, or any po r tion t h er eof; 

26 IV 

27 Alleg es that t h is defendant h as no information al' belief 

28 upon the subject sufficient to en able it to answer t h e alle-
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g at ion of pl a intiff's amended complaint "Tha t on or c.:.b out and 

2 duri ng t h e lUon t h s of Mar ch an d .April , 1877, t h e s a i d R. S. 

3 Bake r rep r es ented to t h e said Pio Pica t hat t h ei r i n t eres t s 

4 i n the said Oil Spri ngs Mi n i ng Cl a i m co u l d b e managed, c on-

5 t r o lled and us ed t o their mutual advan tage more successfully, 

6 if the tit l e to the same was held by one person and then ro-

7 quested mf the said Pico that he cO-:J.vey to him (Baker ) his 

8 linterest in the said Pico Oil Springs Clain.l and promised to 

9 the said Pico, if he would so convey, he (B qker ) would bestow 

10 the sarue care and attentioh on the interest so conveyed to 

11 h $m as u 1
J on his own interest, and would make return to him of 

'I 
12 : all t!le profits and proceeds arising from the working, use 

13 or other. disposi tion of the interest so conveyed to him, &'1d 

14 I, to which the said P ico assented; and thereupon, on ·or about 

15 

16 

17 

18 

19 

the 21 st day of May, 1877, in pursuance of sai d understanding . 

and agreement, the sai d Pio Pico conveyed to the said R. S. 

Baker, one of the defendan ts here i n, by a deed of grant, g ar

gain and sale, all his right, title and interest of, in and 

to the sai d Pi co Oi 1 Sp rings Cl aim; II and thi s de fendant, 

20 ' therefore, denies that, on, or about, or during the months of 

21 MarC:l or April, 1877, or at o.ny timc or at all, t he defendant 

22 ' R. S. Baker, or anyone, represented to P i a Pi ca that their 

23 int~rests, or any inter est, or i nt eres t s i n the sai d Oi l 

24 Spri ngs Mining Claim could be managed, controlled and used, 

25 or manaeed, or controlled, or used to their mut ual advantaec, 

26 or to any advantage more successfully, or at all successfully, 

27 if the title to the salue , or any portion thereof, was held by 

28 one person , or then , or at any time, r'equest ed of the said 
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Pico that he convey to him ( Bakor ) his interest, or any in-

2 I terest in the said Pi c 0 Oil Springs Claim, or any porti on 

3 thereof, or promised to the said Pico, if he would so convey, 

4 l or otherwise or at all, he (Baker) would bestow the same care 

5 and at ten ti on, or any care or at tenti on on the in terest so 
I • 

6 conveyed to him, as upon hi'S own interest, or would Qjake re-

7 turn to him of all, or any portion of the profits and pro-

8 ceeds, or profits or proceeds arising from the working, or 

9 the use, or other disposition of the interest so conveyed to 

10 :l1im, or that the said P ico assen ted thelieto, or that .there-

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

upon, on or about the 21st day of May, 1877, or at any time 

or at all, in pursuance of said understanding or agreement, 

the said Pio Pico conveyed to the said H. S. Baker, one of 

the defendants herein, by a deed of grant, bargain and sale , 

or otllervvise or at all , all his rignt, title and interest, or 

any right, or title , or ·interest of, in and to, or of, or in, 

or to the sa id Pi co Oil Sp rings Claim, or th e prerui se s de

scribed in the amended complaint, or any portion thereof . 

v. 
All eges that this defendan"-plas no infonuqtion or belief 

upon the SUbject SUfficient to enable lt to answer the allega~ 

tion of plaintiff ' s amended cauplatnt "That the said convey 

ance was roade by the said Pio Pico to t he said R. S. Baker, 

wi thout any c onsiderat i on, but nevert hele ss, in trust that 

25 the S8.I'Je be held by the said Baker tb the use benefit and be-

26 i hoof of the said Pi c o, " and this defendant therefore denies 

27 that the said conyeyance attached to t he aruendec d complaint 

28 and marked "Plff ' s Ex . B" was made by the said Pio Pico to 

the sai d R. S. Baker, vii t h o ut any con siderat ion, or in trust 
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that the same be held by the said Baker to the use, benefit 

and behoof, or the use, or benefit, or beh oof of the said 

Pi co, or other'vise, or at all in trust; 

VI 

Alle[Jes that thi s defendant has no informati on or be

lief upon t h e sutJject sufficient to enable it to answer the 

allegation of plaintiff 's amended complaint "That simultane

ously wi th ttre . execution and delivery of the said deed made 

in trust as aforesaid, the said Robert S. Baker made, executed 

acknowledged and delivered to the said Pi o Pico a declaration 

of trust wherein and whereby he covenanted and agrr.~ed to and 

with the said Pi c o that he would bestow the sar03 care and at-

tention upon the i '1 terest of the said Pico SO conveyed to him 

as aforesaid as he did upon his O'Nn interest in said Pi co Oil 

Spring s Olaim, and. that out of th e p::tOfi t s and proc e eds aris

ing from tho use, working, or other disposition of the said 

P ico Oil Sprines Mine he would pay over to the said Pi co his 

p ro porti onate share of ',matever might be reali zed th erefro~, II 

and this defendant therefore denies that, simultaneously wi t h 

the execmtion and delivery, or Gxecution or dolivery of the 

deed attached to said alllended complaint and marked ttp lff ' s 

Ex B , " or at any time, or at all, the defendant Robert S. Ba-

23 kor l:!:lade, executed, acknmwl adged and delivered, or ruade , or 

24 executed, or acknowledGed, or delivered to the said P io Pi c 0, 

25 t a, or any doclaration of trust, wherein and whereby, or 'vVl~ ere-

26 in or wherGby he c ovenan ted and agre cd, or covenanted or 

27 'I agreed to and with, or to or with the said Pico thC:1t he '.'{ould 

28 bestow the same care and attention, or care or attention upon 
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or any U. S. patent whatsoever, dated the 14th day of Septem-

2 ber, 1880, or at any time or at all , or that,.my patent of 
"-

3 the United States of Aluerica, or any patent ',vhatsoever wE!os 

J issued upon, or unden, or by virtue o~ the alleged and pre-

5 tenaed location mentioned in plaintiff 's amended corLlplaint, 

6 and thereto attached and marked "Plaintiff ' s Exhibit A. tl 

7 x 

8 Deni es, on inf orma tion and bel ie f, th at th e pr'3rni s es sur-

9 v eyed and patented, or surveyed or patented, and ment ioned in 

10 said alllEmded canplaint, are the same that were pretended to 

11 have been claimed and located, or claimed or located, as in 

12 said all.EndGd complaint set forth , and therein said to be 

13 known as tI ' e Pi co Oi 1 Springs Mine. 

14 XI 

15 Denies that, on or abo..lt the 12th day of April, 1870, or 

16 
at any time, or at all, the defendant Robert S. Baker and his 

17 
said alleged associates other than the said Pico , leased, for 

18 the tenn of three years, or for any term, or at all, a, or 

19 
. 

any part of tl.e said Pico Oil Springs Mine, to one Ruben Den-

20 ton, or to anyone whatsoever; and in this behalf defendant 

21 avers tbat, on the 12th day of April, 1876, a lease was eXG-

22 cuted by said Robel"t S. Baker, togetner with E. F. Beale, 

23 Sanford Lyon and Chri stopher Le an.ring, as lossors, to the 

24 said Ruben Denton in the amended cc:rul..Jihaint mentioned . 

25 XII 

26 Denies that, on or about the 5th day of May, 1876, the 

27 said Ruben Denton in the amended complaint mentioned, assigned 

28 and transferred, or assigned IUr transferred the said lease to 

the de fendant, the California Star Oil Work s Company, but 
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the interest of the said Pico, SO alleged to have been ccn-

,2 ye:/ed to hiru, as he did upon his own interest in said. Pico 

3 Oil Springs Claiw, or th.t out of t~e profits and proceeds, 

4 or profits,or proceeds, or cmy portion thereon, arising frol,1 

5 the use, or the working, or other disposition of the sail 

6 P ico Oil Springs J-.1ine, or any portion thereof, or any inter-

7 est therein, he would pay over to the s~id Pico his alleged 

8 and pretended proporti onat e share, or any share of whatever 

9 ' l'..1igh t be realized therefrom; 

10 VII 

11 Alleges that this de~ e:ridant :1Cl-S no inforruation or belief 

12 upon the SUbject sufficient to enable it to answer the allega-

13 tion of plaintiff ' s amended complaint "That soon after the 

14 I execution of the said deed and of the said declaration of 

15 trust as aforesaid, it was discovered that a clerical error 

16 existed in the said deed frolll said P ico to said Baker, in 

17 this: that the grantee was w'ritten ' the party of the firs t 

18 part ' , instead of pthe party of the second part, ' as it had 

19 been intended, and for -the ~urpose of corr ecting said error, 

20 and in order that the title and record tbhereof might stand as 

21 it had been intended, the said Pio Pico, on the 14th day of 

22 J une, 1877, at the request of said Baker, made a deed of con-

23 veyance of the saroe property described in his deed of May 

24 21 st, 187?, toR. S. Baker, the sarne gr2.l1 tee as in the previ-

25 ous deed as aforesaid without any consideration whate;ver, II 

26 and this defendant therefor denies that, soon after the exe-

27 cution of the deed attached t o said amended complaint and 

28 marked "Plff ' s Ex B II and of the alleged and pretended declara-
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tion of trust in said amended coruplaint mentioned, or at any 

2 time or at all , it was discovered that a clerica l error ex-

3 ist ed i n the said deed f r orU s a i d Pico to said Bak er, in this 

J that the grantee was written li the IJarty of the first pat-t, II 

5 in stead 0 f the II party o f the sec ond pa rt , II as it had been in-

6 tended, or that any clerical error whatsoever existed in said 

7 writte ~1 deed fro1'..1 said Pico to said Baker, or that, flor the 

8 purpose of correcting said error, the said Pio P ico , on the 

!) 

10 

11 

12 

13 

14 

15 

16 

17 

18 

I!) 

20 

21 

14th day of J une, 1877 , or at any time or at all , at the re

qu est of sa id Bak er, or oth orwi se or at all , made, a , or any 

deed of conveyance of the same property described in said de ed 

of May 21st , 1877, to B.S. Baker, the s ame grantee as i n the 

previous deed , without any consideration vlhatever; 

VIII 

Denies that the two deeds attached to plaintiff ' s amended 

cOr:.lplaint and marked respectively UP laint i ff ' s Exhibit B It and 

ItDtI were, or are identi cal in form, exce pt t h at in t he last 

de ed the sai d alleged and pretended clerical error had been 

c~rr ected . 

IX 

Denies that, under and by virtue, or under or by virtue 

22 i of the mining laws, or of any law, or laws of t h e United 

23 States, or ot herwise, or at all, t he sai d R. S. Bak8r, in the 

24 

25 

26 

27 

28 

amended complaint mentioned , an d othGrs, or any other, h is a s 

sociate, or associates interested in the said Pico Oil Spring s 

Mine, the grantees o f the original lo cators and claimants o f 

said claim , or any of t helli, proc ured t o be issue d th G U. S. 

Patent for said Pico eil Spr i ngs Mine, or any portion there C' 
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or any U. S. patent whatsoever, dated the 14th day of Septem

ber, 1880, or at any time or at all , or that .... ny patent of 

the United States of America, o:c any patent whatsoever wC}.s 

issued Upon, or unden, or by virtue o~ the alleged and pre

tended location mentioned in plaintiff ' s amended ccruplaint, 

and t:'1ereto at ta ched and mar k ed "P lain ti ff ' s Exhi bi t A. n 

x 

Denies, on information and belief, that the pr'3Inises sur

v eyed and patented, or surveyed or patented, and ment ioned in 

said bloonded cauplaint, are the same that were pret ended to 

have been claimed and lo c ated, or claimed or l o cated , as in 

said an:ended complaint set forth. and theroin Sc.'1.id to be 

knovrn as tll e Pico Oil Springs Mine . 

XI 

Denies that, on 01' abo.lt the 12th day of April , 187G , or 

at any time, or at all , the defendant Robert S. Baker and his 

said alleged associates other tllan the said Pico, leased, for 

t he t enn of three years, or for any t erm, or at all, a, or 

any part of tLe said Pico Oil Springs Mine, to one Ruben Den

t on, or to anyone whatsoever; and in this behalf defendant 

avers that, on the 12th day of April, 1876, a lease was exe

cuted by said Robert S. Bakar, togetrier with E. F. Beale, 

Sanford IJy on and Chri st opher Learuing, as lossors, to the 

said Ruben Denton in the amended COllli .... ih aint mentioned . 

XI I 

Denies that, on or about the 5th day of May, 1876 , the 

sai d Ruben Dent on in the amended complaint mentioned, ass igned 

and t ffinsferr ed, or assi gn ed Dr trans ferr ed the said 1 ea se to 

the defendant, the Calif ornia Star Oil Works Company, but 
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alleges that, on said 5th day of May, 1876 , the said lease in 

2 the aruended cOrtll;lain t lUen ti oned passed by assignment to the 

3 Star Oil Works Company, a corporat ion now and then organized 

4, Il and e:aistj-ng under c:nd by virtue of the laws of the State of 

5 California . 

G XIII 

7 Denies, on inforJ:.Jation and belief, that said lease was 

8 ever assigned or transferred to this defendant, the Callfornia 

9 Star Oil Works 

10 t h e 5th day 0 f 

C o[:)p any; an d in 
1876, 

May, sai d 1 ea se 
.' A 

this behalf alleges that, on 

and all the right , title and 

11 interest of the said Denton therein, passed by assignment to 

12 the Star Oil Works Company, a corporation as aforesaid . 

13 XIV 

14 Denies t hat, !ll!X by tho tenus of the alleged and pretend-

15 cd lease in s~id amended complaint mentioned, the defendant 

16 Robert S . Baker, and his alleged assoc iates other than the 

17 said P ico , were to receive one eighth part, or any part of 

18 all, or of any of the petroleulU or lClineral oils extracted 

19 
. 

f rOlU the 1 ea sed pr ani se s; an d in this behalf all ego s that the 

20 sai done ei gh th part of sai d petr ole urn , or ruine ral oil s was 

21 to be paid and delivered o~ er by the lessee , under said lease, 

22 to the defendant Robe rt S. Baker and to E F. Beal e , Sanford 

23 
Lyon and christopher Learning . 

2.1 XV 

25 Deni es, On inf orma tion and belief , that one seventh part, 

26 or that any part of all , or of any of the petroleum or mine-

27 ral oils ever extra cted under said lease , or otherwise, or at 

28 all , belonged to the said Pico . 
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17 

18 
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21 
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24 

25 

26 
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XVI 

Denies that the defendant corporation has retained, or 

ever retained, or still retains any petroleum, or mineral oil, 

or any oil, or other prbperty whatsoever, belonging to the 

said Pico in the amended complaint mentioned, or to the plaint

iff. 

XVII 

Denies that the said Pico, in the anended complaint men

tioned, or the plaintiff, eyer had any share in any petroleum, 

or mineral oils extracted by the defendant corporation, or in 

any petr oleum oil, or property whatsoever, ever in its poss es

sion, or under its c antrol. 

XVIII 

Denies that the defendant corporation was ever at any 

time, well advised, or that it was ever at all advised, prion 

to the 19th day of July, 1886, of any of the fact sand c ircum

stances, or facts or circumstances, in the amended complaint 

allet1 ed and pretended, which claim, or purport to claim that 

the said Pico, or the plaintiff, ever had, or has any right, 

title, or interest whatsoever in, or to the pranises included 

in the patent of the United States, for the Pico Oil Springs 

Mine, in the anrmded complaint mentioned, or in, or to any 

petrol eum, or mineral oil, or otll ersubstance whatsoever that 

ever ruay have been extracted, or that is now being extracted 

[room said premises, or any portion thereof. 

XIX 

Denies that the defendant corporation ever knew, or nOw 

knows that t h e defendant Robert S . Baker ever held, or now 

holds the alleged and pretended interest of the said Pico in 
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17 

18 

19 

20 
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trust, as alleeed in the amended coruplaint, or at all in , 

trust; and in this behalf the defendan t corporation all eges 

that it never heard any claim, and never had any reascn to 

su·spec t th at there wa'3 any c lairu of the exi s ten ce of the a 1-

leged and pretended tr' ust set up in the amended complaint, 

or of the exe cut ion of the alleged an d pretended declaration 

of trust. therein mentioned, or of any fact or circUbstances 

c onc e 11l.ing or r ola ting to the sarue, up to and unt il the t :i.r-.Je 

vlhen this piIJ,aint:i;ff, on the 19th day of J uly, 1886, fil ed a 

COl~plaint in the Circuit Court of t h e United States, for the 

Nortl' cH1."l District of ealifornia, in the Ninth Circclit, S3t-

ting forth the id :mtical allel~ed and pretended callses of ac

tion as are sued upon in this action . 

xx 

De"1i es that thi s def endlant corp orati on ever con spir ed 

and ccnfederated, or conspired or confederated with its cod8-

fend ant0 in th is a ct ion, or with any par son or persons, cor

poration or corporations whatsoever, to cheat and defraud, or 

to d:1 cat, or dafraud the said Pica, or the pl8.intiff, or any 

one whatsoever, out of the alleged and pretended interest of 

the said Pica, in said Pica Oil Sprinss Mining Claim, or out 

22 of any interest, in any lJroperty, or thing whatsoever, or out 

23 of any property, or thing whatsoever, or out of the proceeds 

2"1 tlleroof, or of any of the same . 

25 XX I 

2G Deni os th at th is d ef end ant corporat i on ever agr eed with 

27 the defendant R. S. Bak er, or with any p e r80n or per sans , c 01'-

28 p or;ation. or corporattions whatsoever, or ever at all aercGd 
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that the said Bakor, and h~s alleged 2SS0C iates, or anY of 

2 thero, or that any porson, or persons, corpor tion, or corpol'a-

3 t ions wha tsoever, hoI ding, 0 r t:lat ever held the 1 eGal ti tl e, 

.J or any ti tIe to said Pi co Oi l Spr ings Mine, or to any port ion 

5 I thGroof, or to any mine, or property whatsoever, should C011-

6 vey the same to thi s de fendant corpora ti on, by de ed expr ess-

7 I ing upon its fe.ce &. mere nOfIlinal consideration, but covertly 

8 

a 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2:3 

2,1 

25 

26 

27 

28 

and secretly, or covertly or secretly there should be deliv-

ered to said Bakor qnd his associates, or anyxilf of thenI, or 

to any person or persons, corporation or corporm ions 'Nhatso-

ever, whether as grantors named in said deed, or othervise, or 

at all, in payrJ.1en t for said conveyance, 0 I' in paymen t for any-

thing y.,rha tsoever, a marge, or any 6Urn of money, or a large, 

or any numb er of shares of the capital stock of the defendant 

corporat ion, or any property, or thing whatsoever . 

XXII 

Denies that t his defendant corporation ever agreed to or 

with the said Baker, and his alleged and pretended associates 

in the amended complaint mentioned, or to, or with any person 

or persons, corporation or corporations wrl1atsOGVer, that 

there should covertly and secretly, or covertly or secretly 

be delivered to the said Baker, and his said alleged and pre-

tended associates,or any of them, or to any pODson or persons, 

corporation or corporations whatsoever, any money, capital 

stock, or other property whatsoever, or that there ever 'vas 

in fact covertly or s~cretly delivered by this defendant cor

porfl.tion, or by aNJ anyone, on its behalf, to the said Baker, 

or to his alleged and pretended associates, in t~e an:ended 
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complaint mentioned, or to any person or,persons, corpora-

2 tion or corporations, vr.hatsoever, any money, capital stock or 

3 property whatsoever . 

4 XXIII 

5 Deni GS the. t, on or a bout the 15th day of Augu st, 1882, 

G or ever at any time, or at all, in pursuance of the all eged 

7 'I and pretended agreement set forth in the amended complaint, 

8 or for carrying out the alleeed and pretended fraudul ent pur-

9 poses, or any of the same, t herein I".Jentioned, the defendant 

10 R. S. Bal{er, and his alleged andpretended cotenants, or any 

11 person, or persons, corporation,or corporation?, whatsoever, 

12 conveyed, by deed of that date, or of any date, or at all con-

13 veyed the entire Pico Oil SprinGs Mine, as tIle sarre was pat-

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2G 

27 

28 

ented as aJ.leged in the amended complaint, or any r:Jine, or 

. 
property whatsoever, by a grant, bargain. and sale deed, or by 

any deed or conveya-'1ce whatsoever, for the ccnsideration of 

five dollars, or for any consideration, or oth3r-rise, or at 

all. 

XXIV 

Denies that there ever was any fraudulent purp oses, or 

purpose whatsoever, connected with, or rcuating to the deed 

dated August 15th, 1882, or connected with, or relating to 

sny business, or transactions whatsoever between this defend

ant corporation and its codefendants, or either of thelU, or 

any ot.tler person or persons, corporation or corporations , . .,hat-

SOBV Gr. 

XXV 

DeniGs th at the c onsi dera tion expressed in thG de ed of 
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August 15th, 1882, in the aruended compl ain t !1.lenti oned, was 

2 untrue, or that it di d not expre ss the t rUI) gonsi dara ti on 

3 ther3fol1'; and in tHis behalf alleGes that the consi'ieration 

.:1 of fiva dollars in said deed expressed w~s true, but was not 

5 ,the entire consideration for thc execution and dclivery of 

G sci d deed, the rcma~ning considerc1tiol1 tl '.crefoD being four 

7 thousand t \/o hundred and cighty six share s of the capi tal 

8 :. stock of the defendant corporation, two thousand one h ,ll1dred 

9 and forty thY'ce shares of said capital stock baing issued to 

10 and in the name of, and being delivered to the defendant Ba .... 

11 ker, and the remaining t,yO thousand 0 '10 hundred, and forty 

12 three shares of said capital stock being issued and delivered 

13 t :D and uI.Jon the order of Edward F. Baal c . 

14 XXVI 

15 Denies that thc consideration expressed in said deed of 

16 AUcl'ust 15th, 1888, was fraudulent and deceptive, or fraudu-

17 lent or deceptive, or that it was intended to deceive, or 

18 that it did deceive the said Pico, plaintiff's assignor, or 

19 anyone what soever . 

20 XXVII 

21 Denie s t hat the d efenda,nt corporat ion ever deli v ered to 

22 the defenJant Baker, and hi s cograntor in sa id dee a of August 

23 15th, 1882, or to either of them, or to any person or persons 

24 one hundred and fifty thousand dollars ( $150,000 ) in cash, or 

25 any dollars, or money, or cash whatsoever, as the cOl1sidera -

---ur- ~----~~~ ~~ 
tion for said deed, except the sum of five dollars ( $5 ) thero-

/! 
26 

27 in mention~d qs the consideration thereof 

28 
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XXI III 

2 Denies that th3 defenda.:1t corporation ever d(~livered to 

3 th e difJ~ndant Baker ana hi s cog 'antor in the de ed of August 

4 15tr, 1882, or to either of them, any number of s11 ares, or 

5 I any shar 0, or shar es of th e cap i tal st oc k 0 f th e defendant 

6 cO-r'fJoration, othor than and excGpt the four thousa:ld two hun ... 

7 dred and eiGhty six ( 4:r28f3 ) shares of si.,.id capital stock in 

8 thi s ansV'rer above men ti oned . 

9 XXIX 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 . 

20 

21 

22 

23 

2.1 

25 

26 

27 

28 

Denies that th:J defendant H. S. Baker, over transferred 

and assigned, on transferred or assigned o.ny share or shares 

of the capitcl stock of tne defendant corporation to t:.c d:r 

fendant Arcadia Baker, or to any person or l-ersons, corpora

tio~1 or corpora1 ions whatsoever; u-IlIld in this behalf the de-

f e:1dant all eges that all and sing'll ar tho two thousand one 

hUndred and forty three shares of its cfpit 1 stock original 

ly issued to, and in t!le name of, and delivered to sai1 dc

fcndc.nt BL:.kor, as part cOi1sider' ,ti 0,1 for S2, id conveyance of 

AugJst'15th, 1882, ever since continuously have stood, and 

still stc.nds in the n2.r..!e of the defendant R. S Baker, U,)on 

the cook s of thi s d3fenciant c orpopat ion . 

XXX 

AdrJits tLat t.lf.} d~fendant corporation paid t o t he de 

fendunt R. S. Baker, and that said Baker rccoivt'}d a ertain 

di vidends ufJon each share of t.10 two thousand on~ h:mdred and 

forty three shares of stock owned and held Q7 him, . but denies 

that said dividends were paid to him monUlly; and in this bc

hulf aIle 'es tnat ,.JE-m:r months elapsed in vrlIich no dividends 
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whatsoever ,vere paid to, or rcceiV'3d by t. e defenda1t "R . S. 

2 Baker, upon any share of said stock, or otllerwise ot at all. 

3 XXXI 

4 Denies that any dividr.mds whatsoever were ever paid by 

5 t his corporation to, or 'were ever received from this corporG-

G 

7 

8 

9 

10 

11 

12 

; ') 
1,J 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2L1 

25 

2G 

27 

28 

tion b:,r t~le defendant, Arcadia Baker . 

XXXII 

Deni es that any act or t ran sact i On in the amen ded c ou-

plaint related and avarred, or related or averred did not be-

CCF..1e k'1.own to t he said Pio P ico therein m(mtioned till the 

ruo~th of February, 1884; and i, this behalf defendant alleGes 

upon information and belief, that all and singular the acts 

all.d transactions in the amended cOnll;laint related, averred 

and pretended, became kn07l'l1"l to the said Pio Pico therein lUGnoQ 

tioled, c:;,t tl:e time, or very soon after their o.;currence . 

XXXIII 

De:nes, on information and belief, that the said Pio 

Pico, in the amended complaint mentioned, on the 9th day of 

March, 1886, or at Emy time, 0 r ;'.t all, by an instru ' Jen t in 

writi~g, or otllGr''lise, or at all, for a valuable, or any con-

sideration, or in any manner, or at all, duly, or at all sold, 

as s ig"1ed and transferred, or sold, or ass igne d, or tr21l1 sferred 

all his right, title Emd interest, or all, or any of his 

right , or title, or interost, of, in and to, 0 " of, or in, 

or to the Pico Oil Springs Mine, in the amended complaint JUen-

tioned, or any portion thereof, or theproceeds thereof, or 

any of the saLle, to J uan M. Luco, the plaintiff herein, or to 

any person or persons, corporation or corpor ations whatsoever 



2 

.:> 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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XXXIV 

And for a further and separate defense to said amended 

comp lain t, thi s defen dan tall e!Je s that said amen ded c orupl ai nt, 

and all and singular th e 21leged· and pre t ended causes of ac-

tion theroin set forth, is and are, each and all of them, 

barred by t he pr ov i sions of se c tions 312 and 318 of t he Codo 

of Civil Procedure . 

XXXV 

And for a further and separate dofense to said amended 

cOIuplaint, this defendant alle,]Ei-s that said :.mended cauplaint, 

and all and singular the allee-od and pretended causes of ac -

tion therein set for t h, is and are,kC2:xx~E. each and all of 

them, barrod by t he provisions of sections 312 and 319 of t he 

Codo of Civil P rocedure . 

XXXVI 

And for a furth er 2nd ~eparate defense to said amended 

c ornplaint, thi s defen dant all eges that sa id aruen ded c anplaint, 

and ,-11 and singul ar tne g11 eged and pretendod causes of ac-

tion therein sot forth, is [md are, each and all of thom, 

barrod by t_,el.Jrovisions of sect ion 3.')5 and sdbdivision 2 of 

section 336 of the Cd>de of Civil P rocedure . 

XXXVII 

An d for a furth er and sep<.:.rate defense to said CT.Jonded 

cOl"..1plaint, this defen-ia1t alleGes that said amonded ca'Jplaint, 

a~1d all aHd singul<...r tl1e alleged and pretended causes of ac-

tion therein set forth, is and are, each and all 0 f t"lcru, 

bc...rr ed by th e pI' ov i si on S 0 f so ct i on 335 and 337 of the Codo of 

Civil P rocedure . 
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XXVIII 

2 And fo r a further q.nd sep arate defense to said a mend ed 

3 c or!.lp l a i n t , t h is defendant alle ges that said amenaed cOI:1p l a i n t 

"1 lunq~1xg±Nt: and a ll and singu l ar t h e alle ge d a nd p retend e d 

5 ca uses of action t herei n s et f orth , i s !_-md a re e ach and all 

G of t h em, barr ed by t h e provi sions of sect ion 335 and by su b -

7 I d i visions 2 a~1d 4 of sec tion 338 o f t h e Co de o f Ci v il Pro-

S c e d ure. 

9 XXXIX 

10 And f or a f urth er and separat e de f e nse to sa d amen de d 

11 c O!'Jp l a i n t , t h i s d e f e ndant all ect e s t ha t so. i d a.Jen j e d c ouplE.i n t 

12 a21d all and singu l ar the a lle ged a nd prete nd e :1 causes o f 8(: -

13 tion t l er ')i n s et forth , i s an:i a re, e ach 2nd all o f t h em, 

14 

15 

16 

]7 

18 

19 

so 

21 

22 

23 

24 

25 

barre d by t h e p ro v i s ions of s e ction 335 and b y s Ubd i v i s i on I 

o f s e ct i on 339 of t h e Co d e 0 f Ci v il Proc ed ure. 

X1L 

A'1d f or a f urthe r and separate d e f e n se to sa i d ,"mend e d 

complai n t , t h i s d ef endant a lleg es t h ·el t s a i d amc nd e d corJp l a i nt , 

8,]]d a l l and si n1f ul a r the a lle ge d and p rete n-.t e d ca use 'o o f ac

tion t er c in set f orth , i s B.'ld a re , each and all o f t hail , 

ba rr ed b y t h e pr ov i s ion s o f s e ct ions 335 and 343 of t h e Cod e 

o f Ci v il P roc e dure. 

XLI 

And f or a f urth er arI d separate d e f ens e to sa. i d B.1Jende d 

C01Jljl c..i '1t, t h i s de f e ndant aJ..l e e e s t'1'a t pl a i n ti ff, and h i s s a i d 

26 a s s i p-nor hav e, b oth and ea ell of t h e m, b een 12' uil ty o f 15 rea t 

27 

28 

and unpardonab le d el a y, lach es and n e glect i n pref errine 

t h eir alleg ed claims, and i n setting f orth t h eir pretende d 

causes of ac tio'1, and i :l C Oi~..n:lenc i l1g t h i s ac tion; and t hat 
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plaintiff is , t h erefore, n ot entitl ed to allY relief i 'l t h i s 

2 Court. 

3 XLI I 

.J- And f or a f urther and separate defe nse to SEt d a ,'uended 

5 c oupl a in t, t his defendant corporatioj allec es t ha t plaintiff 

G ought n ot to have or maintain this action; and i~l t h i s b ehalf 

7 avers t hat, cQ1 tinuously ever since t h c 28thnday o f Jun e, 

8 1879, it has bee n and n ow is in t h e actual, ope"l, l!lIotorious, 

9 e xclusiv e and adverse possessio!! of all and singular t h e prern-

10 i ses de scrib e d i :1 t h e amended complain t , and i n t h e pate '1t o f 

11 t he United St a tes therein mentioned, "Ind e ac h and every por-

12 tion t hereof, cla i Lling the same, and each and ev ery portion 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

t h ereo f, adversel~ and in hostility to alJ t h e world, and, 

particularly, to the said Pi o Pico, i n said l:!.l'Jended compla. in t 

men tioned , h is successors and ass i gns; 

Tha t during e ach and every year of said p erio d, conti'1u

ously, up to t h e present time, certain state t axes of t h e 

state o f Cali f or 'ua, and c ertain county taxes of t h e Coun ty 

o f Lo s ib1 l,feles i n sai d State, hav e b een lcv:i:ed and sssessed 

upon said prenri ses and the improve ments t h ereon, ani t ha t all 

and singular t h e s a i d taxes, both State a 1ld Coun ty, have b ee n 

paid by t h is defenda :1t c orporation, and by n o ot 11cr person or 

p erso ns, corporation or c orporations Whatsoever, a..'1d t ha t 

n ei t h}r t h e said Pico i n t h e amended complaint men t ion ed , n or 

t h e plaintiff, n or any perg)n or corporation except t he de

f endant corporation, has or ~lave ever paid any taxes,. either 

State, Coun ty or mun i cipal, or any taxes or as sessruen ts wha t-

soever, UpOl1 said p remises, or any portion t hereo f, or u p on 
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t h e i rup r ov emen t s t h er eon, or any of t h e saI'l e. 

2 XL I I I 

3 And f or a f urther and s eparate de f ense to s a i d auende d 

4 c ompl a i n t , t h is de f endant alJ.e ges tha t h ereto f ore , to wit , on 

5 t h e 14th day of Jun e, A. D. 1877, t h e s a i d Pi 0 Pi c o, i n t h e 

6 ame n ded comp l a i n t men tion ed, d uly c onveyed by deed i n writ-

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

i ng , o f g r ant, ba rgain an d sale, un to t h e d efelhdant R. S. Ba 

k er a nd to h is h ei rs an d assigns forever, all h i s , t h e s a i d 

P i c 0 ' 5 ri gh t, ti tl e an d int erest of , i n and to t h e premi ses 

d es crib e d i n t h e amended COJupl a i n t, and i n t h e paten t o f tre 

TITni ted sta tes t lJ erein mentioned, and every portion t h ereof , 

to h a ve and to h oI d al l and s ineula r t h e s am e , to geth er wi t h 

t h e appurten an ces , unto the said Baker, and h is h eirs ;::nd 

a s s i gns f orev er, which sa i d deed is a tta ch ed to plain ti ff's 

a",]end e d c omp l a i n t and i s t h erein marked lI :::xh i bit Dtt; 

Tha t s a i d deed wa s , on sai d 14th day o f Jun e, 187 '7, d uly 

a cknowledg ed, by t h e sa i d Pi c o , s o as to en title t h e sarne to 

b e re corded, and the s ame wa s t h ereaf ter, on t h e 16th da y o:.tr 

Jun e, 1877 , duly re corded in the offi ce o f a11'l with t h e Re

c order o f t h e Coun ty o f IJ o s Angeles , St a te of Cal i f ornia, i n 

Book 54 o f Dee ds, a t pag e 43 0 thereof ; 

Tha t t h e aIle ge d a1d pretended de c l a r4ti on of trust a t-

23 t a ch e d to t h e auen de d c orop l a:iJ1 t , and mar k cd IIPl a i n ti f f ' s 3x-

24 

25 

26 

27 

28 

h i bit CII , n e v er was rec orded i n t h e off i ce of, or with t h e 

T{ e c order o f t h e County o f Lo s AnfJ e l e s , St a te o f Ca li f orn ia, 

i n """deh t l e p r enIi.es e des c rib e d i n t h e aiJende d C<l'Jp l aint, and 

ev ery portion t 11ereof, al way s hav e b ee l1 and s till a re s itu

a ted , n or was sa i d a l l eged and pretende d de clar a ti on of trus t 
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4, 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

10 

20 

21 

22 

23 

24 

25 

26 

27 

28 

21 

anywhere or at all re c irded, until the 14th day of July, 1886, 

a
'
ld that neither this defendant c orporation, 'lor anyof its 

off icers, aeents or attorneys ever had any k'lowledge, or no

tice whatsoever o f the sai 4 alleged aDd pretended d e claration 

of trust, or o f any cla i m that the defendant R. S. Baker ever 

h eld any i ·, terest i n said premises, or any portion t h ereof 

i n trust, or other-.vise, for the sal d Pio Pico, or for anyone 

whatsoever, until t he 19th day o f July, 1886, when pl a inti ff 

fil ed i n t h e Circuit Court o f the United states, f or t h e,Nor

t h e rnDistri c t o f Calif orni a, i n t he Nintrl Circuit, a com

pl a i n t , i dentic al i n for .l, ElJ1r:l f or t ~e sade all e l:{ ed alld pre

te'lded causes of act io'1 as are set f orth i ll t h e ar:ended c an

plaint herein, and t ha t neither this defendant corporation, 

n or a"lY of its off icers, agents, or a ttor neys had an y me ans 

of notice or kn owle dGe of t h e execution or existenc e of .t h e 

sEl,i i aIl e ed and p rete nde d declaration of trust, or o f ,my 

fact or c ir cUPJsta 'ic e concernina, or i n relation to t h e s alle 

un til sa i d 19th du y of July, 1886; 

Tha t On the 15th day of \ u gu st, 1882, t h i s defen:!a'1t 

c orp oration w s p ossessed o f a 18rGe ar.:lOu"t of valuabl e prop

erty and ; oo d will, eni its capital s to ck '."1';.s of l ar if e actual 

value, and, on said day , it pure!' as e d of and frOLl t h e defend

ant R. S. Baker all ~nd si ngu l ar h is ri gll t , title awl i lterest. 

of, i l1 a~ld to the premi ses des c ri b e d i n t h e al"'lended cOUplai'lt 

a~lcl i l1 t 'le p<' ten t o f t he Uni t ed States of Ane ri CF' t h erGi n:1e11 -

tion ed , and each a~ld every portio 'l t l' ereof, for a l arg e and 

valuable consider;·'tion, t h en ,:U1d t h ere, actually and i n goo d 

faith, pa id to the said 1 . S. Baker, towit, f or t h e s u~ of 
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f i v e dol lars ( ~'; !1) i n gold c Oin, of t l:e United St a tes of AlUe ri-

2 ca, t r1 e :1. and t here to h i m i n hand pa i d, m:nd for t wo t housand 

3 on e h undred and f orty t h ree (2143 ) s hare s of t h e cap ita l 

4 stock o f t h e de f e ndm t cor po rat ion , 1lh i ch sa i d cap ital s tock 

5 was, t h er eaf ter , on t h e 17th day o f Octob er, 1882, trans f erred 

G to a'1d i n t h e n8.1ue o f s", i d -I. . S. Bak er, On t he b ooks of t h e 

7 d e fend;-l."l t co rp or~, t i on , and f or which c er tif icat e s of sai d 

8 capital stock, representing the said two thousand one hundred 

9 and forty three (2143) shares were lKK~Ml:aiJ'x actually issued 

10 to and in the narre of said Baker, on the 17th d~-~y of October 

11 1882, and were, t h ereupon, delivered to him. 

12 Tha t the paytj ent 0 f sai d money vonside rati on and t h e 

13 issuance and delivery to s a id Paker of said capital stock 

14 were made in perfect good fait h , a nd without cmy knowled ge or 

15 noti ce, or means of knowl ed g e or noti ce, 0 f the a Ile ged a n d 

16 pretended declaration of trust, in the a~ended complaint roen-

17 tioned, or of any fact or circumstance connected therewith, 

18 
or relating thereto, and that this defendant corpora t ion 

. 
19 wQuld never have purch a sed or o. ccepted any conveyance from 

20 said Baker of his said right, title and i nterest, of, in and 

21 to t he said premises, and would never have pa id to him the 

22 said money con sideration, o r issued or delivered to him the 

23 said c ~pit a l stock, if it ha~ known or suspected the existence 

24 o r ex e cution of the said all eg ed and pretended declarati on of 

25- trust, or an y fact or circumstance r'31ating t h ereto; 

26 That in pursuance of said purchase, t h e s aid defendant, 

27 R. S. Bal{er, duly execu ted and delivered to thi s defendant 

28 
corporation, on said 15th da y of August, 1882, a deed of 
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grant, bargain and sale, inwriting, conveying to thi s defend-

ant corporation th e premi ses de scri bed in the amended com-

plaint, and in the Patent of the United States therein re-

ferred to,and each and every portion thereof, and that said 

deed wa s, on said last mentioned day, duly acknowledged so as 

to entitle the same to be recorded, and was thereafter, on 

the 23d day of '~arch, 1882, recorded in the Office of and 

with the Recorder of the said County of JJos Angel es, State of 

California, in Bo ok 103 of Deeds , at page 253 thereof. 

XLIV 

And for a further and separate defense to the amended 

complaint, this defendant avers, on information and belief, 

that heretofore, to wit, dur i ng the month of Harch, 1879, the 

defendant R. S. Baker, together with E. F. Beale, duly made 

and filed in tpe United s tates Land Office, at Los Angel es, 

the san:e being the Land Offi ce for the Land ')istrict in vhi ch 

the preruises mentioned in t h e canplaint and every portion 

thereof, always have been and still are situated, an applica-

tion, in \vriting, in due form, for a patent of the Unit ed 

Sta te s, w1:lich said appli cation wa s under oath and duly veri-

fied,. and showed a ccmpliance with all and singular the laws 

of the United States, and of the State of Uald.fornia, and the 

local rules, regulations and customs prevailing, or that ever 

had prevailed in the loc a l I,fining 'hstrict in which said prffil-

ises were and alwa.ys had been situated; 

This defendcnt avers, on information and belief, that 

said appli ca tion r'eci ted among oth er things, that sqi d prem-

ises had been duly discovered and located by ,T esus Hernandez 
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and Ramon Perea, who duly located and entered into possession 

2 thereof, in the month of January, 1865, and who duly caused 

3 to be recorded a notice of location of said premieses, in 

4- their own names, as locators, on the 22d day of j" ay, 1865, 

5 in the offi c e of and wi th th e Rec order 0 f th e Cou nty of Los 

6 Angel es; that at the time of said location, t he said prem-

7 ises, and every portion thereof, were XIll«mtREi situated within 

8 the limits of the Los Angel es Asphal tum and Petroleum ';ining 

o District, and that a copy of said notice of locat ion was duly 

10 re corded in the records of said 1 ast named }Tining j i st ri ct; 

11 :that said applicants and their granto _' s were and had been, 

12 ever since the date of said location, in the actual, open, no-

13 torious, continuous, exclusige and adverse possession of said 

14 premises, and each and every portion thereof, and that said 

15 possession had been always maintained and had been perfecte<;i, 

IG in compliance with the rules, regulations and customs of said 

17 Los Angeles Asphaltum and P etroleum I:Iining J istrict; that sub-

18 sequently thereto, and during the month of J une, 1865, the 

10 San T.i' ernando Petrolel1l1:l I.lining Dist·rict had been formed and 

20 Xla,s'lUl: carved out of the said JJos Angeles Asphaltum and Petro-

21 leum Hining District, and that said 3an Fen1an do Petrol eum 

22 ining 8istrict embraced all and singular the said mining 

23 groundand premises mentioned in said applic·ation; that the 

24 mining laws, rul es, regula ti ons and cust oms of sai d San Fcr-

25 
nando Petroleum Mining District, and of the miners therein, 

26 expressly recognized all claims and locations made or held 

27 
under the mining laws, rules, regulations and customs of said 

28 
Los Angeles :\ sphaltum and Petroleum Mining District and of 
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the miners therein and express1'y' ratified and continued the 

2 s arne in force under the said San li' ernand 0 P etr 01 eun ~;fining 

;1 District; that continuously since the location of said claim 

.J. and up t.o and until the date of the fornation of chesaid San 

5 8ernando Petroleum }~ining District, applican'ts and their 

G grantors had held and worked said premises and claim under 

7 and in accordance with all an d singular the loc o.l laws, rul es 

8 regu1l:ati ons and c us toms of the said, TJO s I' .. n ge les Asph"altum 

9 and Petroleuu lIining Districit~' and of the ruiners therein, as 

10 well as unde r a'nd in ac cordanc e wi th the 1 aws of th e Sta te of 

11 California and of the United 3tates, and that, subsequently 

12 t o the formation of s a id San FernandoPetroleum }Tining 1)istrict 

13 
appli cants and their grantors had held and worked.. sai d prcmi-

14 
ses and cla'im under and i n accordan ce with all and singular 

15 
the local laws, rUles, regulations and customs of said last 

16 , 

17 

18 

H) 

:20 

21 

22 

23 

" 4 

25 

2G 

27 

28 

named Jistrict, and of the miners therein, as well as under 

and in accordance with the laws of the State of California 

and of the United. States; that said Hernandez 8.l'ld Perea had 

subsequently to said 10 ca tion and prior to the said applica
or : ' 

tion, conveyed all ' and singular the S2. id mining claim and 

prerui ,ses to the s~id defendcn t 11 . S. Baker, and that said 

:B aker had on the 4th day of Fwbruary, 1879, cnnveyed one helf 

('~) of sq.id claim and preruises to Edward Ii' . Beale, his co-
o 

applicant; that applicants had expended large sums of money 

in the improvement and development of said mining claim and 

premises and in extracting oil therefrom, amounting to upwards 

of five thousand dollars ($5000) in gold coin of the United 

States; that applicants had, on the 12th day of April, 1876, 
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leased a portion of said mining claim and premises to KmllIR one 

2 Ruben Denton who had thereafter assigned the same to this de-

3 fendant; that this defendant had failed to,comply with the 

4 conditions of said lease and that suit had been brought by 

5 applicants to annul and cancel the same; that applicants 

6 

7 

8 

9 

10 

11 

12 

1:3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

then wereand always had been in the 2.ctual, open, ruotorious, 

exclusive and adverse possession of said ruining claim and prem

ises and of every portion thereof, and that no expenditures 

had been made or work done upon said ~X~ mining claim, or 

premises, or any portion thereof, except by themselves, or 

under their direction and authority; that said location and 

mining claim of applicants and their grantors had always been 

respected and protected by the miners, in both the mihing 

Districts aforesaid, and that applicants and their grantors 

having been in the Undisturbed possession of said mining 

claim and premises and every portion thereof for a longer 

time than that prescribed by the statute of limitations for 

mining claims of the s tate of California, claimed that they 

are entitled to a patent for said mining claim and premises 

and every portion thereof. 

This defendant further alleg es, upon information and be

lief, that said applicq.tion was duly supported by the requi _ 

site proofs and affidavits and that there was attached to 

such appli cation a plat and field notes of said claim, made 

by and under the direction of the United s tates Surveyor Gen

eralfor the State of California, showing accurately the boun

da ries of said claim, as the same are described in said pat-

ent, and that applicants did, ' at the time of said applic&-
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tion, duly post a copy of such plat, together with a notice 

2 of s a id appli cation for patent, in a conspicuous place on the 

3 land embraced in said plat and application, previous to the 

4 filing of said application for patent, and did duly file an 

5 affidavit of two credible persons that such noti ce had been 

6 duly posted, and did duly flle a copy of said notice in said 

7 United s tates IJand Office, and tha t, thereafter, the Register 

8 of the said United States Land Office did duly publish a no-

!) tice th~t said application for patent had been rnade, for a 

10 period of sixty (60) days,in a newspaper by him designated 

11 as published nearest to said claim, and did, also, duly post 

12 said notice,im his Office, for the same period, and that said 

13 appli cants and claimants did, 'vvi t h in said pe r iod of sixty 

14 (60) d uys publication, duly file with The Register of said 

15 Uni ted Sta t es Land Offi ce ace rtifi cat e of the United Sta tes 

16 Surweyor General, in due form, that over five hUndred dollars 

17 ($500) worth of labor had been expended and impr ovomen tsmade 

18 
upon said mining claim by themselves, and that the said plat 

H) 
. 

was correct, with such further description, with reference 

20 to natural objects and pe r roo.nent monuments, as identified the 

21 claim and furnishod an accurate description thereof to be 

22 incorpo ra '( ~d... in the pat ent to be thereaft er issued; 

23 That at the expiration of said sixty (60) days publica,... 

24 tion, said claimants and ap I; licants duly filedtheir affidavit 

25 showing that said plat and notice had been posted in a con-

26 spicuous place on said claim, during said period of public8..-

27 tion; 

28 That within said sixty (60) days period of publication 
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no person or persons, corporation or corporations whatsoever 

claiming under or through the location mentioned in the amend-

ed cotjlplaint, and thereto attached and marked "Plaintiff's 

Exhibit A", and that no person, or persons, corporation or 

corporations wtJ.atsoever filed with the Register and Receiver 

of the said United States Land Office an adverse clailu to the. 

said mining ground and premises or to any portion thereof; 

That such proceedings were thereafter had, in the said 

United states Land Offi ce, and before the Reei ster and Re-

ceiver thereof, that the ap;lication of the said Baker and 

Beale for ' said. patent was appr'oved and susta~ned, and the 

whol e of t he pro ceeding s in the matt er 0 f sai d appli cat ion 

were certified, by the Register. of said United 3tates IJand 

Office, to the Commissioner of tho General IJand Offi ce at 

Washington, and tb.ereafter, upon the 14th day of September, 

1880, a patent of the Unit ed states of America was duly is-

sued to and in the names of the defendant R. S. n aker and the 

said E. fi'. Beale, mull. as grantees in!saidPatent, and said 

patent was thereafter delivered to the said Eaker and the 

said "3 eale, and was thereupon by them duly recorded in the 

offi ce of and wi th the Count y Recorder of the said County of 

Los Ang el es; 

Thatsaid patent was duly issued, made and given, and 

that the same was issued upon and for the said application, 

as so made by the said nak er and the said Peale, and upon th e 
7ii- A . 

said location of the said Vernandez andAP erea}and upon the 

said a.dverseand exclusive possession so held by thern and 

their llrantees, and not otherwise. 
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And this defendant alleges that the said patent so is-

2 sued by the United s tates of America to the said Daker and 

3 the said Beale is conclusive that neither the plaintiff, nor 

4 his assignor, the said Pico, ever had or has any right, titl e 

5 

6 

7 

8 

!) 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

" 4 

25 

26 

27 

28 

or int er cst wha tsoev er in or to th e mining claim or premi ses 

in the amended complaint mentioned, or any portion thereof, 

and that the said location mentioned in the amended complaint, 
and 

r.,a copy of xki:gk the notic e of which is thereto attached and 

ruarked "Plaintiff's Exhibit A", was and is of no val itlity , 

value or effect whatsoever, and was, in law and in fact, no 

location whatsoever, nor any notice thereof, and that all and!. 

singular the alleged and pretended rights and claims of the 

plaintiff, and of his said assignor, the said Pico, in or to 

the Sell d mining claim or prClUi ses, or an y po rt ion ther eof, 

are barred, cut off and conc luded by the issuance of the sai d 

patent of the United States, upon the said location so made 

by the said Hernandez and Perea, and upon the said adv ers e 

and exclusive possession so held by them and their grantees, 

. 
and that plaintiff xkH~x« is and of equity should be estopped 

f rom ass erting the same. 

Wherefore said defendant corporation prays that plaintiff 

take nothing by his said complaint, - ..o.'--33:·~=t,-:e:r e o~ s , fop 

that it be hence disl1.1:i.ssed with its costs. 

~~~ 
Attorneys for Defendant 

Califorhia Star Oil Works Company 

and 



., .. 

PILLSBURY ok BLANDING. 
AttorneY' ~tL~w. 

32'\ PINE ST., S. F. 

I 

2 

3 

4 

5 

6 

7 

STATE OF CALIFORNIA, } 
SS. 

CITY AND COUNTY OF SAN FRANCISCO, 

................................................................................................ g ... ~rt:~?£.d. ........................... . 
being first duly sworn, deposes and says that he is/@:7.]/./#~, .. ~~ 

~ .. ?c.~n<k;.."".#-./~ .... ~~~ .. ~ ..... @d.:. .. ~r/.'c?;k.-tf.e.?16/ 

r~·I ..... r.:t2k .... C£.""~O::-~ .. t .. c..«::~.,/. .¥ .... ·. ················ ............................... . 
the defendantd---in the above entitled action, that he has read the foregoing 

8 !I. L. ~ '-" ~ '- '- ~ ~ ~ v ~ ANSWER in said action and knows the contents 

9 I ~ thereof, and that the same is true of his own knowledge, except as to the 

TO II 7natters which are therein stated on information or belief, and as to those mat-

I I 'I ters that he believes it to be true. 

12 

13 

14 

15 
Notary Public. 
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