
• 

IN THE SUP P,RIOB COUBT OJ<' THE CITY AND CmHTTY OF 

SAlT FRAl'JCI;';CO, STATE OR CALIPOI{NIA, 

Juan H. Luco, ) 
) 

PIa in t iff, ) 
) 

vs. ) 
) 

Robert S. Raker, Arcadia ) 
) 

B. de Bal~ er and ~al i fornia ) 
) 

Star Oil Works COr::lpany, ) 
) 

Defenda!lts. ) 

Sta te 0 f Cal ifornla, ) 

) ss • 
County of Los Angeles. ) 

APFIDAVIT ON HOT IOn pOI{ CHAt'TrrE 0 Ti' 

PLAnE OF 1'I1IAL. 

Bobert S. Bak er and Arcadia B. de Baker, bEring each sevolt"-

ally duly s''Torn, each for hiDssl f and herself m d not the one for 

the other, deposes and says: 

I. 

~he sUr.~ons a!ld co~plaint in this actio1were served on me on 

the 29th day of January,1 887 , in the County of 1Jos Ann-ele s, '3tate 

of n al ifornia. 

II. 

I further sa y I ar:1 One of tho defendants in the above entitled 

action, and thr'lt I have fully and fairly stat ed the case in this 

cause to Wells, Van Dyke & Lee,my at ., orneys and counsel, who are 

attorneys at law,r siding in the Cj.ty of Los Angeles, County of Los 

Angeles, State of California, and 'IIho have their office in rooms 11 

to 17 TOaker Block in said City of Los J\ngeles; end after such state .. 

ment I ar.1 by ther.J advised and I verily bel ieve that I have a good 

and substantial defense on .the r.1erits to the action. 

III., 

I am now, and was ~t the the CO'ltJ en c e1'1 en t 0 f thi s ac-



'I 
I-J 

tion,a resident of the City and County of Los Angeles, State of Cal-

i fornia, ll:!1d not 0 f the City and County 0 f San Franc i sco. 

IV. 

That this is an action for the deterr:lination of a right or 

interest in real property, and that said real property is wholly 

situate in the County of l,oS Angeles, State of ce.lifornia. 

V. 

t have fully and fairly statp.d to I:lY counsel the facts vThich I 

e~pect to pr.bve by each and everyone of the following wltnesses, to 

wit, B. Cohn, Chas Prager, 11T. J. Broderick, Ygnacio Carrera, Juan 

de Toro, Jose D. Sepulveda, Leonardo Cota, john Forster, Harcus 

F' orst er, T. E. Bowen, John Bobert 5, Tom Phel an, T. LYnch, B. Gu irado, 

Pedro 1Jaso, I. W. Hellr.JaY1, Sa'Uuel Prager, Jo se lofaria Abila, Chas 

H. Forbes, Tomas Alvarado, Prancisco Higuero, Bernardino Halchado, 

["ranci sea Sepulveda, Andronico Sepulveda, P arcual ~1arqu ez, Boni fac io 

Marquez, Jesus Hernandez, Al fredo Stol,es, F,dward Sto}{es, C. DUcor'.1lUm 

, 
H. lJ e"Jr.Ju rk, E. Poyoreno, Juan Sepulveda, Cyrus Lyon, 'Robert s. r;ak~ 

and l\rcadi8. B. de Baker; and each a"',d everyone of ther.:] is 2. matcr-

ial and necessary witness for I:lY defense on the trial of this cause, 

as I aT:! advised by my said counsel, and verily bel ieve, and that wi th-

out the testimony of each and ever~r one o.f said witnesses, I can no~ 

safcly proceed t" the trial of this cause, as I an alsO advised bY 

my said counsel,and verlly b elieve. 

VI. 

That each and everyone of said vritnesses residc8 in the COUn-

ty of Los Angeles, state of California. 

VII. 

The facts ''Thich I expect t o prove by sa id ,.,i t nesses are as 

follows, to wit: 

That Pio Pico, neither by hir.:J.solf o r with BObert s. l~aker, Ed-



ward F. Beale, Sanford Lyon, Juan Poster , or Prancisco P . ~oster,or 

otherwise or ever or at all discovered , located or Jlakled POI' r.1in-

ing pur,poses the tract of land described in the cOr.1plaint; but on 

-;,he contrar;y that said pretended discovery and location was ficti-

tious and void, and that said Pia Pico,or any otl-'er person for o r 

on his behalf,never took possession of said mining claim or worked 

the sar:.1e in aceordA.1[ce "'Tith the local mining laHTs of said District, 

or of the r.1ining laws of the united States . 

That said Pia Pico hever had eny interest in said tract of 

land,either as discover8~, locator, or other~ise or at all . 

Said defendants also expect to prove by said vTitnesses that 

SHid Robert S. Baker never r~ade any of tIle representations alleged 

in said cOr.1plaint to the said Pia Pico or to any other person whom-

SO ever. 

Also that said Pia Pica after r.1aking the said pretended loca-

tion and claim set out in said cOrJplaint and long before the execu-

tion of the dped set forth in said complaint, abanduned se.id r.1ining 

.lo cation, amd had} and made no furt!ler cl air.l ~hereto ", 

Also that the deed made and executed by the s aid Pio Pica on 

the 14th day of June ,1877 , to f.lobe:,'t S. Baker was r.1ade for a good, 

valuable aYlrl suff'lcient COnsideration andi not- for tLA purpose of cor-

rt:;ct ing th e deed previou sly made by said P io Pi CO to RObert S. Bak er 

but on the con":,rary said deed of ,June 14th,1877, was made for the 

purpose of extinguishing any and all interest, apparent or otherwis'j 

which said Pia Pico then had in said property described in said 

complaint. 

That b~r reason of the seid notice of location referred to in 

said cOr.1plaint and said declaration of trust, the said Pia Pico ap-

parent1y had an interest in said property and that said deed of 

3 June 14th, l8~7 , was for the purpose 0 f qUi tcl aiming to tJ,e said R. S. 



Baker and conveyalng to hi1:1 any and all interest which said Pio Pica 

had in said prop8rty by reason of said declaration of trust or 

otherwise, v'Theth(; r apparent or real, and not otherwise~ 

Also that the said Pio Plco is not now and never has been en-

titled to any ac(!ount froT:) defendants or eithp.r of then fo!· any of 

the transact ions s8t out in said complaint. 

Al so tJl at nei th 131' th e said B. S. P,ak er or the nal i f()rni::~ Star 

6il Works COI:1pany or any person vrhoI:lsowveyfuentioned in the complaint 

ever conspired and confederat F;d tnG Pther to cheat and defr ::md the 

said Pio Pica out of his interest in said Pico Oil ~prings ~ining 

Claim, or out of his propor~ionatc share of the products t]lereof, 

or that they ever did cfefraud or cheat the said Pico out 0 f anY of 

his int 'crest in sa id prop arty desc ri bed or re fe rred to in t:he con

pI aint . 

That there never was any such conspiracy as set forth in said 

cODPlaint; a~ t hn t said 8. S. P,ak er and hi s co-t Gnan ts never frau d-

ul ent 1 y c ().l1veyed tha prop erty or an y portion the reo f Mentioned in 

the cOT:)plaint. 

Also that non9 of the acts and transaGtions 0 f the defendants 

or .ei ther 0 f th en 1'e ferred to in said compl aint were frau dul ent 0 r 

in pu!"sllance of any conspiracY whFltever • • 

Also that the plaintiff in said action has no interest in the 

subject nutter of the action what.eve!",and that said Pio Pico clever 

duly sold, assigned or tra'1sferred any interest '7hatever w}lic~ he 

IS alleged to have had in said Pico Oil springjand to thE';Plaintiff 

in said action. ' 

Also t}~at said Pia Pico can not be bel ieved under oath .. 

Oefendants also expect tCl prove by the records of the United 

states Land Office located at Los ,.\ngeles, as well as bY thp. records 

40f the San fi'c:::·nando Petroleum Hining fhstrict which are located in 



the County 0 f JJos Ange les, st at e a f Gal ifornia J that the pret ended 

locations oade on the part of Pio Pica werre; never perfected; that 

he abandoned any interest which he miGht havehad thelJeunder; and 

that he never complied wit~ the mining laws of the T~ited states in 

rel ation thereto or with the local rules and regulations in said 

mining district. 

That said defendants will also be cOr'.lpelled to refer to and 

use in evi dene e the or igina 1 I' eco rds in the 0 ffic e 0 f the County 

Recorder 0 f the Count y 0 f Lo s AnGeles, which are 1 oc at e-1 in the 

City of Los AnGeles, COU"1-':.y of Los Angeles, state of Oalifornia, to 

establ ish the fact that said Pin Pica never had nny real interest 

in said nining locat ion. 

That the transactions between Bobert S. Ba.l{er and the Cal i for
that they 

nis star Oil '~Torl:s COrJpany "rere in good faith anc~did not cheat, 

wrong or defraud "the sa id Pio Pico-. 

'rhat said def8nda~ts vrill also be cor::lPelled tc refer to and 

use upon :.ho tr ia 1 0 f t 11i S action the original fil es and records 0 f 

the United states Land Office lo'~ated in the City of IJ()s Angeles, 

County of Los .4nge18s, State of California, and of the sr-i d San 

Fernando Hinincr Dis tric t whi ch is also lac at ed in s8-id La s Angel r~s 

County, for the pu!" , ose of disn.rovin;:t the . alleGations nade in said 

complaint with referenee to the interest or pretended interest of 

~he said Pio Pico and of the plaintif~ in this action in the prop-

e:tty des(~ribed in the compla int. 

Sworn and suhscribed to before r::le ,.-, 

JI J-<!b~ dc--~ '->< r{, 

this 23rd, day of Rebrupry, 1887. 

h ll' (1\ lllttV-L~L~~' 

Notary PUblic. 
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