
In the Superior Co~rt of the City and County of San 

Francisfio, S Late of California. 

Juan M. IJuco, Plaintiff, 

vs. No. 19, 5:H. 

Robert S. Baker, Arcadia Baker Department No.3. 

and California Star Oil Works 

Company, Defendants. 

Affidavit of D. G. Scofield, on Motion of Defendant, 

California Star Oil Works Company, for change of pmace Qf 

trial. 

State of California, ( 

Ci tyand Cou'rllty of San Francisc oj 
SSe 

D. G. Scofield being first duly sworn, deposes 

and says that he now is and continuously, ever since the 12th 

day of March, A. D. 1881, has been the president of the Oali-

fornia Star Oil Works Company, a corporation and one of the 

defendants herein, and that continuously, ever since the 

latter part of the year 1876, up to and until the present 

time, aff iant has been ilnd still is a director of said cor-

poration defendant. 

II 

That the SUM1l0nS and complaint in this action were served 

on said defendant the California Star Oil Works Company on the 

second day of February, 1887. 

III 

That this affiant, pr~sident of said California Star Oil 



Ylorks Compan y , t h e ab o v e n a me d de f endan t , has fully and f air­

ly stated t h e cas e i n t h i s act ion to Gord on Blanding, Esq . , 

on e of t h e attorn eys and c ounsel f or t h i s def end2'1 t corpora ­

ti on, and a member o f t h e f i rm o f P i llsbury & Bland i ng, the 

a ttorn eys and c ounsel f or samd d e f endan t corporati on i n t h i s 

a c tion, a nd wh o resides at No. 1900 Frankl i n S t reet , i n t h e 

sa i d City and Coun ty of S an Franc i sc o , and has h i s off i c e at 

No. 324 P i n e S treet , i n sa i d City and Coun ty; and, af ter s uch 

statemen t , t h is affian t i s and always has b een a dv i s e d by 

sa i d attorn ey and c ouns e l, and veri l y b e l iev e s t ha t t h e sa i d 

defendan t corporation has a good and s Ubs t antial def4ns e on 

t h e merit s i n t h i s ac tion . 

I V 

That t h e def endants Bob ert S. Bak er a n d Ar cad i a Baker , 

a nd each o f t h e m, n ow a re and fo r more t h a n f i f teen (15) yea r s 

c on tin uou s ly las t pas t have b e en resi den t s of th ~ City a nd o f 

t h e Coun ty o f Lo s Ange l es , State of Cali f orn ia , and aff i ant 

alle >~ e s t ha t plai n ti ff we ll knew at t h e commenceme n t o f t h i s 

ac tion, and long p rior t h ereto , that t h e s a id Rober t S . Baker 

a nd Ar ca d i / a Baker , and each o f t h em, were and had b e en c on tin u­

ously re s i d ents o f sa i d City a nd Cou n ty o f J,o s Ange l e s, dur­

i ng a ll of sa i d las t me n tion ed time s, and t ha t t h e fac t t ha t 

s ai d de fenda n t s Robert S. Bak er and Ar cadia Baker , and each 

o f t hem, hav e , d uring all and s i ngu lar t h e times i n t h is aff i­

davit men tion ed , re s ided i n and b een resid en t s o f s aid City 

a nd Coun ty o f Los Angeles, has be en op en and no torious and 

we ll known t h roughout all o f sai d las t me n t i on e d eoun ty. 

V 

That said defen dan t c orpora tion, Cali f orn ia sta r Oil 
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Works Company, consents and has consented that the trial of 

this action be had i1, and that t he place of trial of t h is 

action be changed to t he said COU'Lty of Los Angeles, state of 

California, and thE!.t this action be trans.ferred from the Su­

perior Court of the said City and County of San Francislo, to 

the Superior Court of said County of Los Angeles, and that 

said d~fendant corporation expressly waives and has egpressly 

waived any and all right which it might have to require this 

action to be tried in the City and County of San Francisco, 

State of California, upon the ground of its residenc e i n said 

City and County . 

VI 

That this i s an actalOn fo r the determination of a right 

or interest i n real property, and t hat said r.al property i s 

and always ha~been wholl;' s i tuate d in the County of lLos An­

geles, State of Ca l i fornia . 

VII 

Affiant further deposes and says that he has f ul ly and 

fai rly s tated to t he said Gordon Blanding, Esq ., one of the 

attorneys for the defendan~corporation, the facts whi ch said 

corporation expects to prove by eacn and everyone of the 

following witnesses, to wit: Christopher Learning, C. A. Mentry 

M. R. Crai ~, A. G. Ruxton, John Golds''forthy, H. C. Aust in, George 

Carapton, Joel C.Leighton, Lewis C.Hanscom, John Powell, 1.\V . 

Hellman, Anson Brunson, E .M. Ross, C.Cabot, James, J.W. 

Haverstick, J.B.Morrison, A.B.Gates , Frank A.Gibson, Will iam 

Reynolds, M. W. Childs, Romul o P i c o , Robert S. Baker 2.nd Ar­

cad ia Baker, and that each and everyone .of said witnesses 

is a material and necessary witness for the defense of the 



defendant corpor'ation, on the trial of said aotion, as affiant 

is advised by said counsel and verily believes, and that 

wi thout th e testimony of eaoh and everyone of said witnesses 

said corporation defendant cannot safely proceed to the trial 

of this action, as affiant is also advised by the said cou1!'llSol 

of said defendarlt corporation and as he verily believes. 

VIII 

That each and ever~ one of said witnesses now resides 

and f o)~a ntimbe r of years cont iiJ.uou sly last past has res ided 

in the county of Los Angeles, State of California. 

IX 

That the facts wbich said corporation defendant expects 

to prove by said witnesses are as follO\"s: 

Fi rs t. That the Si:l.id Pio Pico mentioned in the com-

plaint as the assignor of plaintiff, neither by himself, nor 

with the defendant, . Robert S. Baker, nor with Edward F. Beale, 

Sabford Lyon, Juan Foster, or Francisco P. Foster, or with 

any of them, or otherwise or at all, ever at aby time d i s­

covered, located, claimed, worked or held, for mining pur­

poses or for any purpose or at all, the tract of land describe 

in the complaint, or any portion thereof, and that said Pio 

Pico has not now, and never has had any right, title or in­

terest whatsoever in, or to the said tract of land, or any 

portion thereof, either as a discoverer, locator, claimant 

or holder,or otherwise or at all; 

Se cohdly. Tha t no no ti c e of the alleged and pre tended ' 

location in the complaint was ever recorded in the Recorder's 

office of the San Fernando Petroleum Mining District or any 

where or at all; 

Thi rdly . Tha t the pre tended locators of said lands 



in the complaint mentioned never did, and that none of thM 

ever did take possession of the mining olaim in the complaint 

described, or any portion tiE reof, under said allet~ed and pre­

tended location, and that none of said alleged and pretended 

locators ever w'orked the said pretended claim, or any ; ortion 

thereof, in aoc ordance wi th tl1e local mining laws of said 

District, or of the mining laws of the United states, or 

otherwise or at all, or that said pretIll1ded locators~, or 

their successors, or their grantees, or their assi gns, or any 

of them, ever has or have, since said pretended location or 

KN at any time or at all, owned or possessed said pretended 

mining claim, or any portion thereof. 

Fourthly: - Tha t no Uni ted Sta tes pat en t for the prem-

ises described in the coruplai"1t, or any portion thereof, ever 

was issued under or by virtue of, or i»rntJgK thr ough any 

right acquired by the location alleged and pretended in the 

C omp 1a in t . 

Fifthly:- That defendants Robert S. Baker and Arcadia 

Baker never have, and that b either of them ever has held, or 

now holds the real property descirbed in the complaint,or any 

portion thereof, in trust, or othe~wise, or at all for the 

said Pio Pico, in the ccroplaint mentioned, or for the plaint­

iff, or otherwi se, or at all in trust. 

Sixthly:- That the defendant corporat ion never, at any 

time prior to the filing of the complaint brought by this 

plaintiff, on the same cause of action, in the Circuit Court 

of the United States for the Northerl1 District of California, 

Ninth Ci~~uit, on the 19th day of July, 1886, ever knew, or 

ever was advised, or ever had any reason to know, or to 

suspect the alleged and pretended trust set up in the com-



p laint, or the execution of the alleged and pretended declara-

tion of trust therein mentioned, or any fact or circumstance 

concerning , or in relation to the same. 

Seventhly:- That prior to said 19th day of July, 1886, 

the defendnnt corporation never knew, and never had any reason 

to know or suspect t' at it was even claimed by Pio Pico, 

as!,ignor of plaintiff, or by plaintiff, or by anyone what so-

evor, that the defendan t!t- Baker, then, or ever held any in-

terest in the said prrmises, or any porti')fl thereof, in trust 

for said Pio Pico, or for a~y one, or at all in trust. 

Eighthly:- That the defendant corporatio'1 never con-

spired or confederated with its o~her codefendants, or either 

of the!'l, or with any person or persons whatsoever, to cheat 

or defraud said Pico, or any on~ out of his, or any interest 

in the Pico Oil Springs Mining Claim, mentioned in the com-

plaint, or any portion thereof, or in any property, real or 

personal, whatsoever, or otherwise o ...... r at all. 

;Hnth,J.y:- That the defendants, "Robert S. Baker, and 

Arcadia Baker, never conveyed, nor did either of them ever 

conve~, for the purpose of carrying out any fraudulent or 

.. 
s';cret purpose whatsoever, any of the property mentioned in 

the complaint, to the defondant corporation. 

Tenthly:- That neither plaintiff, nor his assignor Pio 

Pico, is or ever has been entitled to any accounting whatso-

ever of' or from the defendan t corporation. 

x 

That a large amount of documentary evidence relating 

to various mineral locations made upon the premises described 

in the complaint, will be necessary in this action; that 

said premises are situated in the San Fernando Petroleum 

Minina District; tl1at said Mining District has been duly 



organi~ed e v er sinc e the 2*~day of Jun e , 1865; t hat e ver 

sinc e s aid las t men tion ed day on e Ch ristoph er I.eami n g herein-, , 
witn ess 

abov e men tion ed ·a s a" materlal and n ec e ssa ry f or t h e de f e nda'1 t 

c orporati on, has b een a nd s til l i s t h e d uly elec ted, quali f ied 

and a c t ing mi n i ng rec order 0)= said Distri c t; t h at all t h e 

re c ords of said Min i ng Di s tri c t hav e b een c on tin uously, during 

al l of s aid las t men tion ed times an d still are, kept an d 

written up b y an d i n t h e p erson al custody o f t h e said Leami ng ; 

t h at said mi n i ng d i s tric t emb rac es h un dreds of various mi n i ng 

loc a t i on s i n ""h i ch are i n terest. ed a great n U'nb e r of perro ns 
I , 

a s lo cators , or t h eir su cc e s sors i n i n tere s t; t ha t a large 

amoun t of bu s i n ess is don e i n sa i d Distri c t and t ha t , by a 
/ . 

mi n i ng l aw an d rule of s a id Distri c \duly adopted , redu c ed to 

writing, promul gated a nd i n for ce, the said re corder of s aid 

Min i n g Distri c t is req uired to reside therei n, an d to h av e h i s 

b ook s a nd papers open / at all reas on a b le times, during busin ess 

hours to su ch pers ons a s may n eed to c onsul t t h e said re c ords , / , 
or any portion t h ereof, or as may n eed to transa J t busin ess 

" 
'.fi t ~l s a i d Min i ng Re cord er; t ha t unde r t h e 1 a\'{s o f s 'l i d Min i ng 

Distri c t , n o lo cation with i n sa i d Di stri c t can b e mad e witho ut 

the pers onal presenc e of s a i d Min i ~g Re corde r , upon t h e g round/ 

to superi n tend s aid location / a nd to take care t ha t t h e persons 

d e s iring to lo cate an y propeaty I i n sai d Distric t , do n ot, i n-

te ntionally or b y mi s t ak e / trespass upon %XB grou nd already 

lo cated or o cc upied , under t h e mi n i n g laws a nd customs t h ereof; 

that said Mi n i ng Distric t is wholly situate i n t h e c oun ty o f 

Los Angel e s, State of Cal i f orni a; t h at said Mi n i ng Re corder 

res ides a nd kas is required b y t h e Mi n i ng Laws of said 

District to reside i n said Distri c t an d at a distanc e of on ly 



a bout t h irty ( 3 0) miles f r om the Ci ty o f IJo s Angel e s, County 

of Los Angeles,where i '1 the Superior Court f or Lo s Anlgeles 

County, to wh ich t h i s act ion i s s ou gh t to b e remove d, is c on­

tin uously i n s e s si on ; t hat it is always p oss i bl e , at any time , 

f or said mi n i ng re c ord er t o go to s a i d City o f L o s Angeles, 

from h is plac e of residenc e i n sa i d Lo s Ang e les Coun ty, a nd to 

atte'1d upon t h e Superior Court t h erein, with h is b ooks , paper s 

and off i c i a l re c ords of said Mi n i ng Di s tri c t , and to r eturn , 

i n t h e course of a few h ours, a gain, to t h e said Mi ning Di s tri ct, 

with t h e s aid b ooks, pa p ers and off i ciia1 re cords t h ereo f ; 

t ha t t h e r ecords of s ai d mi n i ng dist ri c t embrace a g reat n ulU­

b er of trans a c tions, bo t h i n t h e way of l ocations, c onvey anc es 

etc . , et c . , and are ~ ery v ol umi n ous, and t ha t it woul d b e d i f ­

f i cul t and e xpens i v e t o b r ing t h em to t h e City and Coun ty o f 

San Fra'1c i s~o, as wi ll be n e c e ssary f or t h e d e f endant co r p ora ­

tion to do , i n ca s e thi s ac tion is retain ed i n this City a nd 

Coun ty f or tri a l; t ha t , owing to t h e rmumber of lo ca tion s in 

said Mi n i ng Distri c t , and t h e consequent n e c e ss ity f or t h e 

e x e cution and acknowl e dgemen t of conveyances and o the r l e-

gal do c uments and pap ers t h er e i n, it i s absolutely n e c e ssa ry 

f or t h e transac tion of b Usine ss i n sai d Di s tri c t , or i n re gsr d 

to t h e l o ca tions c on tain e d t h ereitt-;-..., t o haye c ons t antly pre s en t 

with i n it s l i mits s ome o ff i cer duly auth ori z e d and emp owered 

~t o t ak e acknowl e dgeme n t s o f real pr operty , and b e fo re whom 

o a t hs or a ff irmations may be made; a nd t ha t t h e sai d Ch risto­

pher LC f;illli ng is, and f o r s orue time has b een, t h e onl y Notary 

Pu bli c, o r o t her office r , a uth ori z e d or emp owere d by l aw to 

tak e a cknowle dgeme n ts , or oath s , or aff i rmation s , i n said Mining 
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District, or within a distance of ma~y miles thereof; that 

the said Christopher Leaming is one of t ll e most material, the 

most necessary a nd t 'rJ. e most important witnesse'3 of this de­

fendant, and t hat it will b e absolutely n ecessary for said 

Learning to be brought to the Ci tyj6and COll' l ty of San Franci sco 

and kept there during the wllole of the trial of this action, 

should itftake place i n said City and County,and with all 

his records, books and papers of said Bistrict,and that, in 

such even t,lUhe e n tire busines of said Mining Distri c t would 

come to a standstill, and no loCations could b e made t !lerein , 

n or a n y use wha tsoever had of the Offi c ial bo oks , papers or 

rec ords th ere of. 

XI 

T!'at , i n add ition to t h e Of f icial b ook s, papers and rec ­

ord s of sai d Mi n l ng Distric t, it will be essen tial to t h e de­

fense of this corporatio.1, i n this action, to introduce in 

evidence herein copious and various extrac ts from and por­

tions of the off icial records of the Un ited States Land Of­

fice, at Los Angeles, California; t h at testimony given in 

contests in sa id Land Office will be required to b e i , tro­

duced,on the part of the defendalt.corporation,in this action, 

and t hat said Land Office,with its official b ooks, papers and 

re cords, are situated in the City of Los Angeles, Coun ty of 

Los Angeles aforesaid, and at a distance of only a few steps 

from the court house, in which the sessions of the Superior 

Cour t of said County of Los Angeles are cans t sntly held,/tand 

that plaintiff will require testimony from the United States 

Register a nd Re c eiver,in charge of said Land Office, a ndrfthat 

said Regi ster and Receiver reside i n said Ci ty of Los An gel es. 

and are constantly i n attendance and to be found at said 



United stat es Land Off i ce, an d t h at t h eir testimon y could, at 

a ny moment, b e easily obtain ed, vrith out i nconven ienc e to t h em, 

i n s aid Superior Court o f Los Angeles Coun ty , b ut t h at it 

would b e i ml) o ss i bl e to pro cure 9i t h er o f s a id off i cers to 

atten d i n t h e City and Coun ty of San l"rancis co . 

XII 

Tha t it wil l b e n e c essary for def endan t to off er and i n -

tradu c e in ev idenc e various portion s o f t h e records of t h e 

s a. id County of Los An gel es, kept b y and in t h e c u s tody of t h e 

Re c orde r of sai d c oun ty , and t h at sai d re e ords are kept i n 

t h e Re c order 's off i c e o f s ai d c oun ty, whi ch is situated i n 

t h e s am e bui ldi ng i n wh i ch t h e Superior Court of said Coun ty 

of Lo s Ang e l e s i s con stan t l y i n s ess ion , and t ha t it is alway s 

prac ti oa b le and easy , at a ny momen t, to pro care said records 

to b e o ff ered i n e vide~c e in s a id Superior Court. 

XI II 

Th at the a bove men tion ed M. R. Crai g is a witn es s materi-

a l and n e c e ssary for t h e defendan t cor poration, a s abov e s et-

f orth, and t h at s aid Craig is and h a s been f or m~~y years c on -

tin uously las t pas t , t h e gen eral ma nager and sUperin tenden t 

of t h e Pacifi c Coas t Oil Compa n y and t he San Franc is c o Petro-

l eum Company, corporations organi z e d and ex isting uh dex t h e 

l aws of t h e' State of Cali f ornia , f or t h e pur p.:>se o f mi n i ng f or 

manufac turing and d eal i ng i n petroleum o i l and i ts prod Uc t s, 

and, also , of t h e Sierra Ne vad a Aspha lt Comp an y, t h e Occ iQen­

t al Asphal t Company and t h c Eurek a Asphal t Compan y, c orpor a­

ti ons or gani zed and eki s ting under and b y v irtue of t h e law s 

of t h e state o f :.re va da ,f or t h e purpo s e o f mi n i ng f or ,manufac ­

turing and d eal i ng i n p etrol eum oi l and it s p ro du c t s, all of 

wh i ch cor porations a re O'lrners o f ex tens i v e mi n i ng i n teres ts i n 

s ai d Dis tric t , t h e sai d Pa cifi o Coas t Oil Compan y c on trolling 



n early t h e en tire oil pro du c tion of t h e Pa c i f i J Coas t; t ha t 

t h e pres ence o f sa i d Crai~ i n Lo s Angel e s Coun t y i s constan t l y 

required i n sa id bu s i n e ss , of v/ hi ch he i s ge nera l manag er and 

s u perintenden t , a nd t ha t h e c ould n ot lectve s a id cou nty with­

out s eri ou s l o ss and detrimen t t o sa i d bus i ness . 

XI V 

That E . M. Ross a b ove ment ion e d, is a ·...vitn e ss mat erial 

and n ec essc.1.ry to t h e de f enda n t corporation, and t ha t sa i d Ross 

i s t h e Jud e e of t h e Distri c t Court o f t h e Un ited st a t e s f or 

t h e S outh ern Distri c t of Ca liforn ia,wh i ch c ourt has it s cour t 

r oom i n and h o lds i ts s essi ons a t sai d City of Los Ange les . 

XV 

Tha t r.W. Hellman above mentione d i s a witn e ss mate r i al 

and n e c e ssary f or t h e def endant c orpo r a ti on and t ha t s aid 

Hel lman i s and has b een f or Juany year s c on tin uous ly last pa s t 

t Il e presi den t o f t he Fa rmers r alLd Merchant s r Ba'1k of Lo s An ­

gel es ,and t h e pers on i n act ual da i l y control o f sai d bank, as 

t h e mana~ter t hereof , a nd t hat it would b e i mp oss i bl e , a s a ffian t 

ave r s on h i s i nf ormation a nd b e l ief , to procure t h e a ttendc:mc e 

of said He l l man, i n t h i s City a nd Coun ty , during the trial of 

t h i s ac tion . 

XVI 

Tha t Ans on Bruns on ab ove men tion ed is a witn ess material 

and n e c e s sary f or t h i s d e f endan t c orpora t i on, and t ha t said 

Brunson i s an a ttorneyat l aw,in la r ge a nd e x tens i v e prac ti c e 

i n s aid City of Los Angeles and re s iding t h erein, a nd t hat s ai d 

Bruns on coul d n ot 1 eav e sa i d Oi t :rof Lo sAngeles to come t o t h e 

City and Coun ty o f San Franc i sco and a ttend u pon t he tri al o f 

t h i s act ion with out s~rious detrimen t to his bUsine ss and cli­

en t s, and plain ti ff a v ers , on i nformat ion and b f31ief, that h e 

coul d n o t be so p e r sonully pro c ured t o a ttend in t h i s Oit" and 
.' 
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Coun ty. 

XV II 

That C. Ca bot , a b ov e ment ion ed, is a witn ess mate~ial a n d 

n e c essary f or t h e defe nda n t c orporation, on t h e trial of this 

a c tion, a nd t ha t said Cab ot n ow i s and for many ye a r s c on tin u­

ously l as t pas t has b ee ~1 an a t t orn ey a t law Gngaged i n a very 

large and extens i v e leeal pra cti c e , i n t h e United States Land 

Off i c e and e ls ewh ere,in sai d City and Coun ty o f Los Angeles; 

t h at said Ca bot is n ow a n d f or IUany years l ast pas t h as b een 

t h e regular attorn ey o f t h e Sout ~ ) e rn Pa c i f i c R. R. Co. , i n s aid 

Coun ty of Los Ange l es , and t h at s a i d Ca bot could n o t I eave/sai d 

City o f Lo s Angeles a nd cane to t h e City a n d Coun ty o f San 

Fra nc isc o, i n attenda nc e upon t h e trial of t h i s a c tion, with out 

s eriou s d e t ri men t to h is own b u s i nes s and to t h at o f h is c li­

e nts , a nd,as affia.n t a v ers on i n formation a n d belief , s a id Cabot 

could n ot b e pro c ured to so atten d , i n this City a n d County. 

XVI I I 

That H. C. AUstin a b ove men tion ed is a witme s s material 

and n ecessary f or t h e def enda nt c orporation, a nd t h at s a i d 

Austin n ow is a nd f or sev eral years con ti nuously last past 

h as b een the duly elec ted , "!ualifie.d and a c ting City Ju s ti c e 

of t he Ci ty of Los Angeles , and h a v i ng h is c ourt i n s a id Ci ty 

o f Lo s Angel es , and c an s tan tly e nga g ed, duri ng each a nd. e very 

day, i n attendanc e upon a n d holding session s of h i s s a id court; 

t hat it would b e i mpos s i b le for said Austin to leav e said 

Cit~ of Los Angele s and a bandon h is jUd i c ial duties t her '3i n, 

wh i ch are extensive and o f daily o Cfiurre '1c e , an d t.; aue to t h e 

City a nd County o f San Franc is c o , i n atten dance upon t h e trial 

of this a c tion , and aff i an t avers,upon i nf ormation and belie f 

that it would be i mp os s i bl e to pro cure h is attendance i n t h i s 

City a nd €Joun ty. 
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XIX, 
~8iRt i rih1.y~- That all of the othlJr witnesses above 

mentioned , as material and neoessary :or defenda n tcorporation 
(,U.. 

upon the trial of this action , raside., and are actively engaged 

in s ame branch of comruercial , or mining , or official busi~ess 

in said County of Los Ange 1 es ; and affiant avers , upon inf orrua-

tion and ballef that it would be impossible to procure the , 
attendance of any of said witnesses , in this City a~d Count~ 

upon the trial of , said action ; but that the personal attend-

ance of each and all of the witnesses mentioned in this affi-

davit could easily b, had in the Superior Court of the County 

of Los Angeles , if the placeof trial of tmis action be changed 

to said last mentioned oounty. 

Wherefore affiant avers that this action is one for the 

determination of a right or interest in real property, and that 

thlJ convenie~ce of witnesses and the ends of justice will be 

promoted by a orange of the place of trial of this action from 

the said City and County of San Fral1cisco to the said County 

of Los Angeles, and prays that said cha'l ge be ordered accord-

ingly • 

.1J.~ vL-6r~ ~. -!7 Q'j'(3~~ 
z.e-rr ~ l' .A'~ ~ /J'AZ } . 

~~ 
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